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BRIGGS LAW CORPORATION

San Diego Office:
5663 Balboa Avenue, No. 376
San Diego, CA 92111-2705

Telephone: 858-495-9082
Facsimile: 858-495-9138

Inland Empire Office:
99 East “C” Street, Suite 111

Upland, CA 91786

Telephone: 909-949-7115
Facsimile: 909-949-7121

Please respond to: Inland Empire Office BLC File(s): 1434.07

14 August 2009

Via E-Mail and Fax Transmission

Stephen P. Cushman, Chair Charles D. Wurster, President
San Diego Unified Port District San Diego Unified Port District
3165 Pacific Highway 3165 Pacific Highway
San Diego, CA 92101 San Diego, CA 92101

Re: Demand to Cease and Desist

Dear Messrs. Cushman and Wurster:

On behalf of the San Diego Navy Broadway Complex Coalition, I am writing to demand that
the San Diego Unified Port District immediately cease and desist from its current activities under
Coastal Development Permit no. CDP-2007-03 (“Permit”) issued on June 20, 2007, for the
Broadway Pier Cruise Ship Terminal and Infrastructure Improvements Program (“Project”).

First, my client believes that the District failed to comply with Standard Provision 6 of the
Permit.  That provision required the District to “commence development within two (2) years
following the date of the permit issuance by the District.”  It is widely known that the District did
not begin to develop the Project until August 4, 2009.  The District’s own August 4, 2009 press
release, entitled “Port of San Diego Breaks Ground on New Cruise Ship Terminal,” confirms as
much.  Because development did not begin within two years of the Permit’s issuance, the Permit
expired and the District must obtain a new one; any development activity without a current permit
is illegal.

Second, even if the District did commence development under the Permit in a timely manner,
the District’s activities under the Permit are inconsistent with the Project’s approval and the actions
authorized by the Permit.  Standard Provision 1 requires the District to “adhere strictly to the current
plans for the project as approved by the District.”  Moreover, the approval of the Permit given by
the Board of Port Commissioners--embodied in Resolution 2007-126, which was adopted on June
12, 2007--recites that the “Board has concluded that said Project conforms to the District Master
Plan.”  After reaching that conclusion, the Board found that the Project “is consistent with the use
and development concept for the Centre City Embarcadero area and as provided in said District
Master Plan.”  The Board further found that the Project “is consistent with and conforms to the
District Master Plan.”  Thus, the Board approved the Project based on the then-current District
Master Plan and, in so doing, required the District to “adhere strictly” to the District Master Plan.

The District’s present activities under the Permit conflict with the Permit in two ways.  On
the one hand, Figure 11 of the District Master Plan in effect on June 12, 2007, clearly shows a
promenade down the middle of the Broadway Pier for the majority of its length.  On the other hand,
Figure 11 also clearly shows an oval park/plaza at the intersection of the pier and Harbor Drive.
Unfortunately, the District’s Specification no. 2008-27 and Drawing no. 2130--the contract
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  Certainly the District could demolish the improvements that the contract documents contemplate1

for this phase of the Project and then construct the promenade and the oval park/plaza in a later
phase.  I am assuming that the District is not going forward with improvements that it intends to
demolish in a later phase of the same development, meaning that the improvements are effectively
irreversible.
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documents for the physical development of the Project, none of which existed when the Permit was
approved--call for construction that makes no provision for the promenade or the oval park/plaza.
Not only do those documents fail to provide for the promenade and oval park/plaza, but going
forward with the construction as reflected in the contract documents will make it physically
impossible for the promenade and oval park/plaza to be added as a later phase of development under
the Permit.   For instance, the contract documents show the new cruise-ship terminal being located1

over much of the pier area where the promenade is to be located, and they show vehicle-related
infrastructure that extends into the area where the oval park/plaza is to be located.  Thus, while the
Board intended for the Project to be consistent with the District Master Plan--to the point of
approving the Permit with a requirement that the District “adhere strictly” to the plans for the Project
as they existed in June 2007--today’s development plans do not provide for, and are wholly
incompatible with, the promenade and oval park/plaza required by the District Master Plan,
Resolution 2007-126, and the Permit.  Today’s plans, and the actions being taken in furtherance of
such plans, are therefore illegal.

Consequently, my client demands that the District immediately cease and desist from any and
all demolition, construction, and other development-related activities on the Project unless and until
the specifications, drawings, and other contract documents prepared for the Project and all actions
taken pursuant to those documents “adhere strictly” to the District Master Plan, Resolution 2007-
126, and the Permit.  The District’s failure to immediately cease and desist will be met with swift
legal action.

Thank you for your prompt attention to this extremely urgent, important matter.

Sincerely,

BRIGGS LAW CORPORATION

Cory J. Briggs


