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SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF LOS ANGELES

10

11 {Inre, : Casc No.: PV000527 and PV000532

12 {{ PRENTICE R. MORELAND and

+3 mgops: g_l;g:;’éq and F-87947), %%%EEX%E:B}%EIS‘SEST

. Petitioners, 2

e On Habeas Corpus

1e The Court has read and considered regpondent’s third ex parte request filed August 31,
37 112010 for an order extending time Yo serve and file the return. Respondent requests an extension
18 1l 4o October 1, 2010 to file the returﬁ. The request is granted. Respondent may file and serve the
1% | return by October 1, 2010. . .

20 However, the Court also notes that prior to May 4, 2010 when the Court issued an order
21 |l 1o show cause in the two instant cases, nearly 100 parolees had filed similar petitions for writs of
22 || habeas cérpus seeking nearly identical relief and raising neaxlj.r identical issues of law and fact.
22 || Since the Court issued the order to show cause in the instant consolidated cases, more than 200
24 1| additional parolees hav;z filed habeas petitions also seeking identical relief and raising nearly

25 || identical issues of law and fact. Dozens of parolees continue to file new petitions every week,
26

“{HJabeas corpus . . . isan acceptablée vehicle for 2 declaration of the procedural rights of

individuals™ illegally Jetained. I re Waiters (1975) 15 Cal.3d 738, 744 fo.3 [using babeas

corpus as a vehicle 1o broadly declare the procedural rights of “individuals detained for the
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alleged commmassion of misdemeanors and who have not been arraigned” where petition filed by
individual]. In light of the more than 300 habeas petitions already filed with this Court and the
constant stream of new petitions, it is now abundantly clear to the Court that the question of the
constitutionality of Penal Code section 3003.5(b) (and therefore California Department of
Corrections and Rehabilitation policy no, 07-36) “is a recurring problem. important to other
[parolees] and the [CDCR].” In re Fluery (1967) 67 Cal.2™ 600, 601 [considering moot habeas
petition where the qucstion presented was recurring and general declaration of procedural rights
of sitnilaxly situated individuals ﬁould serve interests of public policy].

The primary grievance raised by nearly cvéry pctitioner to have filed a habeas petition
with the Court is that the application of Penal Code section 3003.5(b) is that there is virtually no
housing which is compliant with the section’s residency restriction in Los Angeles County and
that they are forced into bomelessness. That the majority of the petitions already on file were
filed ;xrith the assistance of counsel also strongly suggests that a homeless parolee’s ability to
seek relief from section 3003.5(b) by means of habeas corpus is highly dependent on that
parolee’s access to legal counsel. In the interests of equity arid judicial econonty, the Court now
deems it appropriate to consider the proceduxal rights of all similarly sitnated parolees in the
instant petitions for writ of habeas corpus.

Accordingly, enforcement of Penal Code section 3003.5(b), including California
Department of Corrections and Rehabilitation Policy No. 07-36 or any similar policy enforcing
Penal Code section 3003,5(b), is stayed at to all individuals who are subject to the terms of
section 3003.5(b) and who are currenily serving a term of active parole in Los Angeles County

pending resolution of the instant cases and/or the underlying questions presented therein

regarding the availability of compliant housing under section 3003.5(b) in Los Angeles County

and the constitutionality of section 3003, S(b;,, T LB“ ", Loy
4{‘

The clerk is to give notice.

Dated: g/z//f@

Judge gf-‘ﬂw Superior Court
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